
General Conditions of Purchase for Deliveries and Performances 

 
 

 
 
 
 
§ 1 Scope of the General Conditions of Purchase 
1.1 Insofar as not explicitly arranged otherwise, the present General Conditions of Purchase (hereinafter 

“conditions”) apply for all deliveries and performances and offers of the contracting party. Conflicting 

terms and conditions of the contracting party only apply insofar as they have been explicitly recognised 

by us in writing through a member of our management or a procurator, or by a person duly authorised by 

us.  

The contracting party’s general terms of trade are also non-committal when we have not explicitly 

objected to their validity. A tacit consent to the general terms of trade of the contracting party by way of 

estoppel is excluded.  
 

1.2 These conditions shall also apply to future contractual relationships.  
 

1.3 Provisions and additions differing from these conditions must be made in writing.  
 

§ 2 Enquiries and Orders 
2.1 We may always contact our contracting party to enquire about prices and other conditions for 

deliveries and performances. The contracting party will make us an offer which completely conforms to 

our enquiry with regard to all key features, here especially with regard to amounts and quality. If the offer 

deviates from our enquiry, the contracting party will explicitly point this out to us. The contracting party 

will make us his offer free of charge. 
 

2.2 Although we may accept an offer made by the contracting party within two weeks after receiving it, 

we are under no obligation to accept the offer. 
 

2.3 The contracting party may only accept orders placed by us within two weeks of their submission 

without us having accepted an offer of the contracting party. Any acceptance must always be made in 

writing. 
 

2.4 instructions in our orders relating to deliveries and performances are binding. This especially applies 

to the price, the quality and the delivery amount as well as to the time and place of performance. 
 
§ 3 Terms of Delivery and Passage of Risk; Retention of Title 
3.1 The contracting party will package and secure the items being delivered and, insofar as he is 

carrying out the shipping, transport the items in a manner which rules out any danger of the delivery 

items getting lost and/or being damaged during transport and in a manner which also ensures that the 

items being delivered can be safely unloaded at the place of delivery. Statutory labelling requirements 

shall be complied with. 
 

3.2 The contracting party will abide by our instructions regarding the packaging and the dispatch of the 

delivery items. 
 

3.3 Partial deliveries as well as over and short deliveries are only allowed with our written consent. 
 

3.4 The danger of an accidental destruction or an accidental deterioration of the deliveries or the 

performances of the contracting party will not pass over to us until the delivery has been made. Section 

447 of the German Civil Code BGB does not apply. 
 

3.5 An extension of the retention of title by the contracting party is herewith excluded.  
§ 4 Delivery Obstruction 
4.1 Arranged dates of delivery and deadlines including performance dates or deadlines respectively are 

binding. Should the contracting party fail to meet firmly arranged dates or deadlines, he will have 

defaulted without being given a reminder. This does not apply if the delay has occurred through 

circumstances for which the contracting party is not responsible. 
 

4.2 The contracting party shall immediately inform us in writing if circumstances arise or if he becomes 

aware of any circumstances which are likely to threaten a timely, complete and/or faultless delivery or 

performance. This notice shall contain information which is as comprehensive and precise as possible 

about the circumstances, the extent of the danger and the likely duration of the obstruction of the delivery 

or performance. If according to the obligatory assessment by the contracting party the obstruction should 

lead to him being unable to perform his services, he shall clearly point this out. 
 

4.3 Should the supplier fail to deliver or perform within the arranged time period, we may set a 

reasonable grace period. If the grace period passes unsuccessfully we may withdraw from the contract. 

A grace period is not required if this is legally superfluous. Beyond the setting of a reasonable grace 

period the contracting party is not entitled to an extension of the time set for making the delivery or 

performance. 
 

4.4 We may already withdraw from the contract before the delivery or performance of the contracting 

party becomes due if it becomes evident that the conditions for a withdrawal will be given, here in 

particular when this should become evident through a notice of the contracting party according to Section 

4.2 of this contract. 
 

4.5 All our other rights, including our right to claim for damages through the contracting party’s breach of 

duty, remain unaffected hereby. 
 

§ 5 Standard of Care and Use of Sub-contractors 
5.1 The contracting party will render his performances with the diligence of a prudent businessman. 
 

5.2 The use of sub-contractors is only allowed with our prior written approval. 
 
§ 6 Quality of the Delivery and Performance 
6.1 The contracting party will ensure that his performances 
 

 Are complete and correct according to time and place, 

 Do not contain material defects and/or defects of title, 

 Comply with the valid statutory regulations and the requirements contained 

in other regulations in Germany including all safety regulations and the 

respective state of the art, 

 Have been carried out by professionally sufficiently qualified staff. 
 

6.2 The contracting party will at all times check the quality of his deliveries and performances. He will 

particularly check the quality of the deliveries before they are shipped to us. The contracting party will 

record the results of these inspections and provide us with these records on request. The contracting 

party will retain the records of the quality inspections for a period of two years. 
 

6.3 The contracting party will mark his deliveries so that in the event of a defect all affected items can be 

traced to a batch and removed from our production process to allow them to be checked. 
 

6.4 The contracting party will inform us in advance in writing before making changes to his production 

methods, materials or other circumstances affecting the production process. He will also provide us with 

all information required to assess the effect of the mentioned changes to our production process. 
 

§ 7 Material Defects 
7.1 A delivery or performance by the contracting party is defective when it fails to meet the arranged 

quality or, if this was not arranged, when it proves unsuitable for the contractually intended use. A 

delivery or performance by the contracting party is definitely defective if it failed to correspond to the 

state of the art when it was made. A delivery or performance will also be considered to be defective 

when the contracting party’s delivery or performance deviates from the order or when an insufficient 

amount has been supplied. 
 

7.2 We reserve all legal rights relating to defective deliveries and all rights resting on separate 

agreements made with the contracting party without exception. 

 

7.3 Insofar as legislation does not stipulate a longer period of limitation for a delivery or performance by 

the contracting party, the statutory period of limitation for claims from material defects equals 12 months. 

It begins with the complete performance of the services. 

With regard to performances from a service contract pursuant to Section 631 of the German Civil Code 

BGB, the statutory period of limitation begins with the acceptance of the performance. 
 

 
 
 

 
 
 
 
 
 
 
 
§ 8 Defects of Title 
8.1 The contracting party shall ensure that all deliveries and performances are free from defects of title, 

in particular from the rights of third parties which would exclude or restrict their use. 
 

8.2 Should third parties assert an infringement of industrial property rights against us and should this 

make it impossible or inacceptable for us to use the contracting party’s delivery or performance, the 

contracting party will do everything in his power to exclude an infringement of industrial property rights in 

the future. 
 

8.3 Unless he is not responsible for having violated these rights, the contracting party will indemnify us 

from all claims from third parties for an infringement of industrial property rights. This includes all the 

costs of an out-of-court and a legal defence. The contracting party will provide us with all the information 

required for a legal defence. 
 

8.4 We are entitled without exception to all legal rights for defects of title including rights based on a 

separate agreement with the contracting party. 
 

8.5 The statutory period of limitation according to Section 7.3 of this agreement applies accordingly to 

defects of title. 
 

§ 9 Product Liability; Indemnity Insurance 
9.1 Insofar as the contracting party is responsible for damage to the product, he will indemnify us from 

claims to damages by third parties insofar as the cause of the product damage lies in his domain and 

organisational area, and he is liable through his relationship to third parties. 
 

9.2 Within the scope of his liability for damage within the meaning of Section 9.1, the contracting party is 

also responsible for compensating any possible costs incurred through or relating to a product recall on 

our part. Insofar as this is possible and reasonable, we will be informing the contracting party with regard 

to the content and extent of the recall measures being carried out and allowing him to give his opinion. 

Any legal claims to which we are entitled to in this context shall remain unaffected hereby. 
 

9.3 The contracting party shall take out sufficient product liability insurance cover. 
 

§ 10 Spare Parts 
10.1 Insofar as this is economically reasonable, the contracting party will hold spare parts for the 

economic lifetime of the items he has delivered. 
 

§ 11 Ownership of the Documents, Secrecy 
11.1 Documents, drawings, models, tools and other items ceded to the contracting party for the 

preparation of his offer or the production of the items being delivered or the services being performed will 

remain our property and are not to be used by the contracting party for other purposes, copied or made 

available to third parties insofar as this is not required for the fulfilment of the contracting party’s 

obligations. These items shall be immediately and voluntarily returned to us insofar as they are no longer 

needed to prepare an offer or to make a delivery or provide a service to which the contracting party has 

committed himself. This also applies if the contract is terminated. The contracting party will treat the 

aforementioned documents and items as business secrets and keep them in a safe place. He is liable for 

any damage arising from an infringement of this duty unless he is not responsible for the neglect of duty. 
 

11.2 In addition, the contracting party will treat as business secrets all information, documents, records 

and items which we have explicitly designated as being “confidential” or which have similarly been 

designated as being business secrets, or where prevailing circumstances make it evident that these are 

to be treated as business secrets. This does not apply to information that is already generally known. 
 

11.3 The contracting party will also place this obligation on his employees and all third parties whose 

services he uses to fulfil his commitments. 
 

§ 12 Prices and Payment Terms 
12.1 The arranged price is a flat fixed price. It covers all deliveries and performances made by the 

contracting partner including packaging and transport to the place of delivery determined by us as well 

as the transport insurance during the whole time of the transport. 
 

12.2 Invoices will be paid by us after receiving the invoice and confirming the correctness of the goods. 

Payment period is 30 days. Payments made within 10 days will qualify for a 2 % early payment discount. 
 

12.3 The contracting party shall precisely quote our order number on all shipping papers, bills of delivery 

and invoices; if he omit this, we will not be responsible for any resulting delays. 
 

12.4 Within the limits of statutory regulations we are entitled to the right to offset and the right of 

retention. 
 

12.5 The contracting party may only offset claims to which he is entitled to which have been legally 

established or which are undisputed. This also applies to the assertion of a right of retention. 
 

12.6 Without our consent the contracting party may not assign claims against us to third parties. Section 

354a of the German Commercial Code HGB remains unaffected hereby. In the event of an assignment 

contrary to the agreement, we may also pay the contracting partner with an exonerating effect. 
 

§ 13 Duty to Inspection and Objection, Special Provisions for Sub-
contractors 
13.1 We may still make use of the duty to inspect and object according to Section 377 of the German 

Commercial Code HGB within two weeks after the recorded receipt of the goods without this leading to 

an objection of delay. With hidden defects this deadline of two weeks applies when the established 

defect has been documented. 
 

13.2 The straightness of pipes will not be checked before the start of the production process. For this 

reason defects may still be asserted within two weeks after the start of the respective production 

process. 
 

13.3 Our duty towards sub-contractors (in particular towards coaters and rubber coaters) to inspect and 

object will be extended to six months after delivery to us by the sub-contractor. 

In the event of exceptional abrasion, with pores and cavities as well as in the case of other hidden 

defects this deadline will not begin until the final customer has commissioned the product.  
 

§ 14 Final Provisions 
14.1 All legal relationships concerning the conclusion, performance or termination of this contract are 

subjected to the substantive law of the Federal Republic of Germany and to the exclusion of the UN 

Convention on Contracts for the International Sale of Goods (CISG). 
 

14.2 The place of fulfilment for deliveries and performances of the contracting party is the contractually 

arranged place of performance. The place of performance for the fulfilment of our obligations is 

Merseburg. 
 

14.3 The exclusive place of jurisdiction for all legal disputes is Merseburg. We may however also assert 

claims against the contracting party at other competent judicial venues. 


