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§ 1 General Information and Scope of Application 
1.1 The following Terms and Conditions of Sale and Delivery shall apply exclusively to all delivery 

contracts. We are not bound by the customer’s purchasing conditions, even if this has not been explicitly 

stated by us. This also applies if the purchaser has stated deviating business terms in a letter of 

confirmation. 

1.2 Our terms and conditions also apply to all future business transactions with the purchaser. 

§ 2 Offer and Offer Documents 
2.1 Our offers are without engagement. Only our written order confirmation is binding, and it also 

exclusively establishes the type and scope of the order. To be legally effective, oral arrangements or side 

agreements must be confirmed by us in writing. 

2.2 We reserve our proprietary and copyright rights to drawings and other documents. They may not be 

copied or made available to third parties without our approval. On request they must be returned to us. 

§ 3 Price and Payment Terms 
3.1 Prices quoted in our offers are without engagement. Only the prices arranged in the order 

confirmation are binding. The arranged prices are understood to be without value added tax, which must 

be paid additionally in the legally valid amount. 

3.2 Payments are due net within 30 days of the date of the invoice. For payments made within 10 days of 

the invoice date the purchaser may deduct a discount of 2%. We shall allow for the handling time of 

payment transactions on the discount deadlines. We will not accept late discount deductions.  

3.3. After the due date maturity interest amounting to 5% above Section 1 of the discount rate transition 

act from 09.06.1998 will be charged. 

3.4 The purchaser may only assert the right of retention or of set-off for claims which we have 

acknowledged in writing or which are legally valid. 

§ 4 Delivery, Delivery Dates and the Passing of Risk 
4.1 The delivery mode will be decided at our discretion. Insofar as the order confirmation does not state 

something else, deliveries will be arranged as being “ex works”. With the exception of pallets, transport 

and other packaging material according to the packaging ordinance will not be taken back. The 

purchaser is responsible for disposing of packaging at his own expense. 

4.2 The delivery period begins with the transmission of the order confirmation, however not before the 

purchaser has procured the necessary documents, permits, releases and the arranged prepayments 

have been received. 

The delivery period will have been met if the delivery item has left the factory or the delivery readiness 

has been communicated before the term has expired. 

4.3 Delivery periods and delivery dates are extended automatically for the time in which the purchaser 

has failed to meet his obligations towards us. They are extended through events of force majeure for the 

duration of the obstruction. This also applies to incidents such as industrial action, lockouts, blockades, 

import and export bans, traffic obstructions, energy and raw materials shortages irrespective of whether 

these have occurred with us or with another upstream supplier. 

4.4 In the event of a delivery delay the purchaser may withdraw from the contract after having first 

granted us a reasonable grace period of at least 6 weeks and having stated that he will refuse to accept 

a delivery after this time. Claims for damages, insofar they are legally admissible, are excluded. 

4.5 When the goods have left the supplier the risk of accidental loss or accidental deterioration will pass 

to the purchaser. This also includes partial deliveries or when the supplier has taken on additional 

performances, e.g. the shipment costs or delivery and erection. The risk will also pass when the 

purchaser delays the shipment of goods that are ready for dispatch and we have to store them. In this 

case the risk will pass to the purchaser from the day of the readiness for dispatch. 

§ 5 Warranty 
5.1 The purchaser shall inspect the goods immediately upon receipt. Noticeable defects, including the 

absence of promised features, must be reported in writing immediately within 10 days upon receipt of the 

goods and before their use or installation. Hidden defects must be reported immediately upon being 

noticed. If the purchaser fails to report defects, the goods will be considered as having been accepted. 

After a defect has been noticed, the product may no longer be used or installed. 

5.2 No warranty will be accepted for damage through incorrect handling, assembly or repair work by the 

purchaser or a third party. 

5.3 In the event of defects for which we are responsible, we will at our discretion either accept 

responsibility by performing a subsequent improvement or by making a subsequent delivery. 

If we are unwilling or unable to do this or if we have attempted unsuccessfully twice to remove the defect 

or deliver a replacement, the purchaser may withdraw from the contract or claim a reduction of the 

purchase price. 

Additional claims by the purchaser, irrespective of their legal basis, are excluded. In particular we will not 

accept liability for damage which has not occurred to the delivered item itself. 

5.4 Subsequent improvements are exclusively restricted to a useable repair of the product. Other related 

travel, transport or assembly costs will be at the customer’s expense. 

5.5 We are not liable for any materials and products which have been provided on behalf of the customer 

or by the customer himself within the context of a contract production. We are neither responsible for 

inspecting these products nor does the purchaser possess any warranty claims for them against us. 

5.6 A liability of ours is not present if the defect is insignificant for the interests of the purchaser or if it is 

due to circumstances attributable to the purchaser.  

5.7 Warranty will not be accepted for damage resulting through the following circumstances: 

Unsuitable or improper use, faulty assembly or faulty placing in service by the purchaser or by a third 

party, natural attrition, faulty or negligent handling, the use of unsuitable operating or replacement or 

alternative materials, faulty construction work, unsuitable ground, chemical, electronic or electrical 

influences, insofar as they are not due to a fault of the supplier. 

5.8 After consulting with the supplier, the purchaser will grant the supplier the time and opportunity for 

him to carry out the improvement work and make the replacement deliveries which the supplier deems 

necessary using equitable discretion, as the supplier would otherwise be released from his liability for 

defects.  

Only in urgent cases of a threat to the operating safety and to protect against unreasonably great 

damage, whereby the supplier must be informed of this immediately, or when the supplier has defaulted  

on the removal of the fault, may the purchaser remove the defect himself or have it removed by a third 

party and demand a refund of the extra costs from the supplier.  

In the event of incorrect alterations or repair work by the purchaser or by a third party without our prior 

approval, we will no longer honour our liability for any consequences arising therefrom. 

5.9 Insofar as the complaint is justified, we will bear the direct costs incurred through our improvement 

work and the costs of the replacement item including the shipment costs as well as the disassembly and 

assembly costs and the costs of our technicians and support staff insofar as this does not lead to an 

unreasonable burden on us. Otherwise the purchaser shall bear the costs. 

 

 

 

 

 

5.10 Any inappropriate alterations or repair work carried out by the purchaser or by a third party without 

the prior approval of the supplier will lead to a cancellation of the liability for the consequences resulting 

hereby. 

5.11 If through a fault of ours a reasonable grace period granted to us for the removal of defects should 

lapse without result, the purchaser is entitled to a price reduction. 

5.12 We will exclusively carry out replacement work at the place of fulfilment. 

5.13 Any other claims by the purchaser, including a claim to damages which have not occurred to the 

delivered item itself, are herewith excluded. 

5.14 This does not affect the mandatory provisions of the product liability act. 

5.15 The warranty period equals six months from the passage of risk. This term is a period of limitation 

and also applies for claims for damage through faults insofar as no claims are being asserted from tort 

for which the statutory period of limitation applies. 

§ 6 Reservation of Title 
6.1 We reserve the right to retain the title to all goods delivered by us until the purchaser has paid all 

unsettled debts incurred from the business contact, in particular any outstanding current debt, and in the 

event of a payment by cheque or bill of exchange until these have been cashed or discharged, whereby 

all orders will be treated as a single business transaction. The purchaser may not pledge the goods or 

assign the goods as security. The purchaser must immediately notify us of any distraints by third parties 

and send us the relevant distraint report. 

6.2 Contrary to the provisions of Section 950 of the German Civil Code BGB, a processing or reworking 

of the delivered goods by the purchaser or by third parties he has authorised will occur to our benefit. 

The parties already now agree that the absolute title to the processed or reworked goods shall still 

remain with us until he has availed himself of his customary right to resell the goods. If the goods are 

connected or mixed with goods which are not the property of the purchaser, we shall acquire a joint 

ownership according to Section 947 of the German Civil Code BGB. In the event of a resale of goods 

which are still our property, the purchaser shall already now assign the price he is asking from his 

customer as a security to us until he has completely paid off all his debts without this requiring a 

separate statement in individual cases. On demand the purchaser shall declare the assignment in a 

separate document and notify his debtors accordingly. If the value of the security provided to us exceeds 

his claim to the goods altogether by more than 20%, at the purchaser’s demand we are responsible for 

transferring back to the purchaser the amount of the debt equalling the surplus value. The purchaser 

may only recover assigned accounts receivable as long as he meets his obligations. 

6.3 In the event of a suspension of payments or the initiation of insolvency proceedings, the purchaser 

will in no case any longer be authorised to collect the assigned receivables. The purchaser is committed 

to informing us of the holdings and the amount of the receivables assigned to us on the basis of the 

aforementioned provision, and to inform the debtors upon request, and he shall allow us or the agent 

authorised by us to inspect the concerned accounts. In the event of a delayed payment, and on demand 

within three days, the purchaser shall inform us about the inventory of goods which are our property, and 

he shall ensure that these goods are not processed or sold. After all debts have been paid the property 

rights will pass to the purchaser. At the same time the claims from the extended reservation of title will be 

transferred back to the purchaser. 

6.4 If the purchaser’s customers have made direct payments to us after the announcement of the 

assignment, any payments exceeding the payments covering our claims shall be paid over to the 

purchaser. Until the demand for payment of our merchandise has been finally satisfied, the purchaser 

shall insure the goods against theft and fire. 

§ 7 Replacement, Cancellation and Return 
7.1 All our products are custom-made and cannot be replaced or returned. Without being instructed 

accordingly by our management, our drivers or forwarding agents are not permitted to take goods back. 

7.2 Incorrect measurements provided by the purchaser and other inaccuracies in his order will be at his 

expense. 

7.3 Orders that have been placed can only be cancelled before the production of the ordered item begins 

(Section 649 of the German Civil Code BGB). In the event that a contract is cancelled we may demand 

that the purchaser refund the actual costs incurred by us and also pay the calculated profit. 

§ 8 Creditworthiness 
Circumstances which lead us to doubt the purchaser’s creditworthiness and which become known after a 

contract has been concluded will allow us to withdraw from the contract without charges unless the 

purchaser makes an advance payment or provides security before production begins. If we become 

aware of a significant deterioration in the purchaser’s financial position, we may demand immediate 

payment while revoking any arranged payment terms and withhold the goods until we have been 

provided with reasonable security. If this does not occur within a reasonable period of time, we may 

withdraw from the contract or demand claims for damages through non-performance. 

§ 9 Compensation for Damages, Limitation of Liability 
9.1 Claims for damages are excluded irrespective of the reason. This however does not apply in cases of 

malice or gross negligence. It also does not apply if the purchaser asserts claims for damages according 

to Sections 463 and 480 II of the German Civil Code BGB because of the failure to provide an assured 

feature. 

9.2 In the case of liability, our duty of replacement is limited to unforeseen typical damage. 

9.3 The purchaser may not assert claims for compensation which exceed the claims conceded to him in 

these provisions; this also includes in particular claims for damages from a non-contractual liability or 

from other rights due to possible disadvantages irrespective of the legal basis he is referring to. This 

exclusion of liability does not apply to malice or a gross negligence of the owner or management, but 

rather only to damage that is typical for the respective contract and which could have been reasonably 

foreseen. 

9.4 The provisions of the product liability act remain unaffected hereby. 

§ 10 Final Provisions 
10.1 The place of fulfilment is Merseburg. 

10.2 The place of jurisdiction is Merseburg insofar as the purchaser is a registered trader, a legal entity 

under public law, or a special fund under public law. 

10.3 The law of the Federal Republic of Germany shall apply exclusively. The use of the standard UN 

Convention on Contracts for the International Sale of Goods (CISG) is excluded. 

10.4 The invalidity of individual provisions shall in no way effect the validity of the contract as a whole. 

Instead of the invalid provision, within the legal options available a regulation shall apply which comes as 

close as possible to the sense and purpose that was commercially meant by the invalid provision. The 

same applies to any gaps. 

10.5 In the case of assembly work, our enclosed assembly and repair conditions shall apply. 


